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Background 

The Central Bank of Ireland (CBI) has issued a 
Discussion Paper (DP) to start the two-year 
consultation process to review and amend the 
Consumer Protection Code (CPC), the bedrock of 
expected conduct by regulated financial services 
providers (firms) in their everyday engagement 
with customers and the sale and supply of 
products and services.   

Considerations and themes in the review are in 
conjunction with the CBI’s ongoing work in 
Consumer Protection (with their recent 
Consumer Protection Outlook Report 2022 of 
particular relevance) and the parallel review and 
refresh process currently ongoing in respect of 
the G20/OECD High-Level Principles on Financial 
Consumer Protection. 

 

Why engage in the consultative process? 

Opportunities to contribute towards the 
overarching content of the CPC are rare - the 
original CPC was introduced in 2006 to replace a 
set of pre-existing codes which dated back to 
2000/2001 and was further refreshed in 2012.   

A series of in-scoping and de-scoping changes 
have happened in the meantime, along with 
some exceptional issue/event-driven changes. 

The timeline and associated stages along the 
milestone path are summarised below. 

 October 2022 – Discussion Paper issued  
 October 2022 to March 2023 - Regional 

Events, Financial Services Conferences, 
Online Feedback 

 March 2023 – Deadline for DP 
submissions 

 
 

Author - Barry Rojack  

Head of Regulatory Compliance and Risk 
(Banking) at SalesSense International  

 
 March 2023 – Deadline for DP 

submissions 
 Q4 2023 – Consultation paper issued 
 2024 – Revised retail conduct framework 

issued 
 TBC – Implementation Framework. 

In practice, once the CBI has moved beyond the 
Discussion Paper stage and moved into the 
Consultation Paper stage, any engagement at 
that point becomes mainly technical, as policy 
concerns driving those changes have crystallised 
and it is very difficult for a regulator to 
materially roll back on such proposals once 
publicly stated.   

This Discussion Stage represents the strongest 
stage to effectively input into and help shape the 
direction of what will ultimately be proposed in 
terms of detailed structure and rule changes. 

This paper summarises the 10 themes explored 
in the DP and raises some thoughts for firms, 
consumers and representative groups in relation 
to both their engagement in the process and 
their current activities. 

 

What themes are addressed in the DP?  

The CBI centralises its thoughts around 10 main 
headings (two overarching headings A and B and 
eight subheadings) which have been captured in 
the below infographic.  
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A. Availability and Choice 

Focuses on the structure of the market in 
general, its ongoing evolution, and how better 
consumer outcomes can be supported, 
including: 

 New entrants to the market and leavers  

 The authorisation process for new firms 

 The cost of regulation against the benefits 
(recognising the cost of regulation trickles 
down to the consumer) 

 How pricing and related disclosure are 
important in customers’ choice of 
product/service (discussed further in 4. 
Pricing) 

 The need for an efficient switching process 
(between products and/or providers) 

 The reduction in the physical provision of 
products/services and increase in digital 
provision, financial exclusion and exposure 
to operational weaknesses, service outages 
and cyber vulnerabilities (discussed further 
in Section 2 Digitalisation and Section 7 
Financial Literacy) 

 Supporting innovation while protecting 
customers and keeping the financial system 
stable (discussed further in Section 1 
Innovation and Disruption). 

 

B. Acting in consumers’ best interests 

It considers how firms can effectively put 
customers’ best interests at the heart of the 
design and delivery of products and services, 
including: 

 Applying a “customer lens” in decision-
making and balancing against a 
“shareholder/business lens” 

 Putting consumer interests at the heart of 
the firm’s activities and reflecting a 
consumer focus in their culture, structures, 
processes and systems 

 Recognising that disproportionate resource 
and information asymmetries exist between 
many customers and their firms and the 
potential abuse from knowledge of long-
standing customer behaviour and habits  

 The importance of identifying, recognising, 
and resolving errors quickly and efficiently. 

Recent examples where CBI intervention was 
deemed necessary are referenced: 

Sale of 
payment 

protection 
insurance

Treatment of 
tracker 

mortgage 
customers

Responses to 
business 

interruption 
insurance 

claims

Handling of 
errors

Treatment of 
borrowers in 

mortgage 
arrears

Differential 
pricing in the 

insurance 
market

Management 
of service 
outages

Call waiting 
times

 

The core proposal in this section is for guidance 
to be issued on what acting in the best interests 
of a customer means, incorporating various 
factors: 

 Avoiding a compliance “tick box” exercise 

 Considering anticipated consumer outcomes 
and if these would be in their best interests 

 Considering legitimate expectations through 
an objective consideration of a customer’s 
understanding, based on the information 
being provided and what an ordinary 
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consumer would expect of a firm acting with 
that consumer’s best interests at heart 

 How the firm’s culture, strategy and 
approach centralise the best interests of 
customers 

 Maintaining an appropriate balance of 
shareholder and customer interests 

 Basing the business model on a long-term, 
sustainable, reasonable (risk-adjusted) 
return. 

 

1. Innovation & Disruption 

The CBI discusses supporting firms in fostering 
continuous innovation, such as the 
enhancement of their Innovation Hub (launched 
in 2018), including the pre-authorisation 
process, live interaction between innovators and 
regulators, and the development of a regulatory 
sandbox. 

Risks are identified arising from the 
disintermediation of financial services, 
particularly in the context of “online only” 
offerings, new payment methods and platforms 
(including cryptocurrencies), and the scale and 
culture of large tech players entering the 
market. 

The use of AI and “Big Data” is considered, 
including benefits accrued for customers and 
firms and risks of exploitation of consumers 
through the use of information in how the firm 
markets to, prices for, and sells to consumers 
(discussed further in Section 2 Digitalisation). 

 

2. Digitalisation 

Looking at the reality of increasing digitalisation 
in financial services, the CBI addresses the 
benefits and risks associated with it and the use 
of data in the targeted marketing of customers, 
including: 

 The benefits of 24-hour access; more 
providers; faster/cheaper payments; and 

new tools to help consumers understand 
and manage their finances 

 The effect of digital exclusion  

 How information is read and considered 
online and how ‘digital speedbumps’ could 
improve online decision-making 

 The ethical use of data  

 The use of personal data to profile 
customers for personalised and targeted 
advertising 

 Irresponsible lending via unsolicited 
marketing (from online tracking and 
profiling) along with increased 
availability/easier access to credit 

 “Gamification” techniques used to 
encourage transactional behaviour and 
convey complex information in a simple and 
engaging manner. 

 

3. Unregulated activities 

The CBI considers the circumstances in which 
the conduct of sales and service by regulated 
firms of products/services that are not subject to 
regulation by the CBI (but appear superficially to 
be substitutable for regulated 
products/services) and providers that are not 
subject to regulation by the CBI at all (or the 
associated protections of the regulatory 
regime), focusing on: 

 Sellers operating illegally without a required 
authorisation/passport from the CBI 

 Investment scams 

 Products and services which do not (yet) fall 
within the scope of regulated activity  

 The potential “Halo” effect of the mandatory 
CBI regulatory statement on firms’ 
communications (falsely indicating 
regulatory oversight and protection across a 
regulated firm’s unregulated activities). 
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4. Pricing matters 

A general acknowledgement is made that prices 
should be set by the market through supply and 
demand, without state or regulatory 
intervention. Circumstances are then discussed 
in which regulatory intervention has been, or 
may be, necessary, such as: 

 ‘Dark pricing’ (covertly coercing customers 
into choices that are not in their best 
interests) 

 Increased product complexity/additional 
features interfering with price transparency 
and cross-product/provider comparability 

 Recent CBI-imposed ban on ‘Price Walking’ 
for home and motor insurance 

 Increased transparency requirements for 
mortgage cashback offers. 

 

5. Informing effectively 

Here the CBI recognises caveat emptor is 
inappropriate for financial services products and 
services due to the information asymmetry 
between firms and consumers and considers 
where mandatory information disclosure and 
transparency requirements are needed: 

 Information overload leading to uninformed 
consent (particularly for online contracts) 

 Complexity of products directly results in the 
complexity of associated information, 
making it harder to understand the features 
and risks 

 Presentation of information and querying 
the effectiveness of regulatory disclosures 
and warning statements  

 The importance of ensuring communications 
are clear, accurate and up to date, avoiding 
technical language, and setting out 
information in an easy and accessible way 

 Digital communication using video 
explainers or visual disclosures with less text 

6. Vulnerability 

Vulnerability is considered as a spectrum of risk 
that consumers move in and out of and may 
apply in respect of some categories of 
transactions but not others.   

Indicators of vulnerability are identified which 
can impact a person’s capacity to negotiate a 
process and/or make decisions in their own 
interests, including: 

Language barriers
Family or 
domestic 
violence

Serious illness

Cognitive or age-
related 

impairment

Financial 
exploitation or 

abuse

The breakdown 
of a relationship 

or job loss

Learning 
difficulties Elder abuse Mental illness

Bereavement Poor financial 
literacy

 

 
The CBI expects vulnerability to be integrated 
into business processes, rather than as a 
compliance exercise involving the labelling and 
categorisation of individuals.   

The DP also raises concerns regarding frauds 
and scams and how the firm is in a better 
position than targets/victims (particularly those 
who are vulnerable) to identify potential/actual 
harm, and how firms could do more in this 
space. 

The DP queries whether a facility could be 
introduced (similar to other jurisdictions) 
whereby consumers can provide the name and 
contact information of a trusted contact person 
where difficulties arise with a customer, or 
where financial exploitation/fraud is suspected. 
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7. Financial Literacy 

This section raises financial literacy and 
improving it in general to help customers make 
better-informed choices, including: 

• The EU Commission and OECD working 
together on a joint ‘financial competence 
framework’ for adults and children  

• The government’s Ireland for Finance Action 
Plan 2022, that identifies the education and 
upskilling of consumers as a key priority 

• A Joint ESA response to the EU Commission’s 
Call for Advice on digital finance, highlighting 
the need to prevent financial exclusion and 
to promote digital and financial literacy 
amongst consumers 

• Continuing to build on the CBI’s own online 
Consumer Hub, which contains FAQs and 
video and text explainers on topics such as 
digital-only banking, cyber-fraud and 
mortgage switching, and warnings about the 
potential threat to consumers 

• Positive initiatives by firms to promote 
knowledge and understanding of services 
and products through quizzes and tutorials. 

 

8. Climate Matters 

How the financial system and regulation can act 
in supporting sustainability, promoting greater 
resilience to climate risk, and mitigating the risk 
of “greenwashing” are discussed here, including: 

 The CBI’s a Climate Risk and Sustainable 
Finance Forum 

 Legitimate labelling of financial products 
and services as ‘sustainable’ or ‘green’ 

 EU Legal Frameworks are being developed to 
support sustainable finance generation, 
while guarding against greenwashing risks 
and providing better investor protections 

 The importance of considering the consumer 
impact of climate risk and climate transition 

on access to (and the pricing of) certain 
financial services into the future. 

 

What might stakeholders consider in 
engaging in the consultation process? 

Given the overlap between what the CBI address 
in their recent Consumer Protection Outlook 
Report and the themes covered by the DP, firms 
should think about what business 
improvements may be appropriate now in 
advance of the conclusion of the consultation 
process.   

Where outsourcing solutions may present a 
viable option to improve customer engagement, 
particularly for firms with a small Irish staff base 
or physical footprint, or firms who are looking to 
patriate/repatriate outsourced customer 
engagement operations to Ireland from abroad, 
we would be happy to discuss how we might be 
able to help. Consideration should also be given 
to the recently issued CBI Cross-Industry 
Outsourcing Guidelines and CBI Cross-Industry 
Operational Resilience Guidelines. 

Several themes stand out throughout the DP.  
Consumers, firms, and their representative 
bodies should consider what they see as being 
the preferred direction of the industry in these 
areas. Firms can formulate this into their 
ongoing engagement on the DP and also build it 
into their business and strategic plans. 

 

When customers prefer an exclusive digital 
interface and when they prefer ‘in person’ 
communication 

Notwithstanding the growing customer 
preference towards digital supply and day-to-
day use of financial products and services, when 
something unexpected or an error occurs, or a 
customer wishes to raise a query or make a 
complaint, their preference is often to deal 
directly and personally with an agent in the firm. 
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This poses (and will continue to pose) a real and 
expanding challenge both to firms with a 
reducing physical footprint (such as a branch 
network) and new and existing digital-only and 
hybrid (physical/digital) firms. 

This is compounded when unplanned events 
occur, such as: 

• An unplanned external rate increase  

• A technical failure disrupting core systems 
and/or online banking  

• An external environment change which 
affects the general public’s economic 
circumstances (e.g., the war in Ukraine, or 
sudden sectoral job losses)  

• A loan sale or exit from the market, leading 
to a surge in switching queries/processing, or  

• where a large remediation project arises. 

The CBI has recently highlighted deficiencies in 
retail banks’ customer telephony support.  Firms 
should consider the lessons learned from this 
and what improvements are needed. Core 
concerns were: 

• Average call wait times 

• Managing unexpected spikes/demand on 
customer support phone lines 

• Longest call wait times being unacceptably 
high (over two hours in some cases) 

• Resourcing levels varying across the retail 
banks and clearly insufficient in some cases  

• High numbers of abandoned calls (one 
phone line had an abandonment rate of over 
50%) 

Customers have regularly stated their concerns 
with engagement moving between channels 
(e.g., webchat/appchat to phone, 
webchat/appchat to online forms/email, one 
phone line to another etc.) and having to wait 
between transfers and having to repeat ID 
processes or a lot of what they have discussed at 
an earlier stage. 

Stakeholders should consider how the 
regulatory regime/industry should address these 
as distance-based finance services become 
more common. 

 

Pricing and comparability – CCA s149 
regulatory approval of banking fees and 
charges 

As part of the post-crash commitments to the 
Troika, the appropriateness of continuing the 
regulatory approval regime over bank fees and 
charges under Section 149 of the Consumer 
Credit Act was specifically reviewed and the 
conclusion drawn was “it would not be 
appropriate to repeal Section 149 at this point in 
time [2014]. The lack of competition in the 
banking sector means that the removal of Section 
149 would give unfettered price setting power to 
the incumbent banks. However, this conclusion 
should be revisited when competition in the 
banking sector has improved”. 

Since then, while two retail banks are now 
exiting the market, the competition for 
payment/current accounts has increased 
significantly (primarily through credit union 
current account offerings and digital offerings 
from payment service providers). Stakeholders 
may therefore wish to evaluate the continuing 
pros and cons of with Section 149 as a core part 
of the consumer protection regime in Ireland. 

 

Pricing and comparability - Short, medium and 
long-term price disclosure and information 

A factor which has been critical to various 
consumer protection issues in the last two 
decades is the transparency of short, medium 
and long-term pricing of products, particularly 
those which are variable in nature or fixed for an 
element of the term but not the full term.  

This is a particular challenge when switching 
rates, products or providers, where the short-
term pricing benefit of switching rates may mask 
the longer-term consequences of such a switch 
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(especially as the rate type the customer is 
switching from will often no longer be available 
on the same terms after they switch rates).    

This can be seen, for example, in recent 
prominent media headline statements to the 
effect that customers can save money by 
switching mortgage rates.   
 
While definite savings might be made in the 
immediate short term (particularly in taking a 
fixed rate in a rising variable/ECB rate 
environment), there is no guarantee in the 
longer term that the customer will save money 
over the remainder of the term by switching.   

The long-term price consequences of a decision 
are empirically unknown (and can feel quite 
remote) at the time of switching but can be very 
pronounced in retrospect. All stakeholders 
should consider what further disclosures (to 
those currently required/in use) may be helpful.  

Stakeholders should also consider and engage 
in the parallel changes due to be proposed 
shortly by the CBI on how mortgage lenders 
present information to consumers on potential 
savings from mortgage switching. These 
proposals will be informed by the results 
(shortly due to be published) of a behavioural 
experiment conducted by the CBI that shows 
how the presentation of information can 
improve the take-up by mortgage holders of 
cheaper options available to them. 

 

Pricing and comparability – Price Disclosure 
and Key Information Documents (KIDs) 

The DP looks at price disclosure in the context of 
comparability (to help facilitate switching) and 
customer understanding through increased 
transparency of potential price pitfalls across 
the product lifecycle. A useful tool to support 
transparency and comparability is a Key 
Information Document (KID). These exist at EU 
level (e.g., mortgage ESIS, PRIIPs KID, personal 
loans SECCI, Prospectus Regulations, 
Crowdfunding KIIS etc.) and at an Irish level 

(e.g., Tracker Bond KFD, PSRA Doc, Non-PRSA 
Doc).   

Stakeholders' own experience with these will be 
useful in engaging with questions around price 
and information disclosure and what the CBI 
should consider in terms of improvements and 
learnings for products and services that both 
already require a KID and those which do not. 

 

Holistic warnings in advertising 

Explicit warning statements in advertising were 
introduced as a mitigant against the risk of 
misinformed customers in the absence of a 
regulated sales process (and subsequently to 
address risks arising from market circumstances 
at particular points in time).   

Given the progression of sales processes and 
qualifications/expectations of staff in firms, 
stakeholders should consider the helpfulness/ 
necessity of such warnings (other than those 
relating to price/value) for pre-sale advertising. 

 

Discretionary changes to warnings and 
disclosures 

The DP addresses a need for firms to evaluate on 
an ongoing basis discretionary changes or 
additions to warnings and/or disclosures, based 
on continuous improvement and changes in 
market, firm and customer circumstances.   

A potential disincentive to this is any public or 
regulatory perception that changes or additions 
to warnings or disclosures indicate previous 
information provided to customers was deficient 
or sub-standard, causing harm.   

Consideration should be given to public policy 
benefits of clearly stating the creation of new 
warnings/disclosures, or the amendment of 
existing ones (whether mandatory or 
discretionary) should not automatically infer 
retrospective failure or harm (similar to the 
operation of Federal Rule of Evidence 407 in US 
Law). 
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Firms should consider what changes to 
disclosures/warnings may be appropriate in 
their current communications and what they 
might propose as mandatory requirements from 
their understanding of products and services 
and their engagement experience with 
customers. 

 

Changes to Regulatory Statements 

In terms of cost, scope and delivery, changes to 
the regulatory statement represent a very large 
and complicated change, as it appears on 
almost all documentation.   

Three items of focus in engaging in this topic 
are: 

• Whether the “regulated by the Central Bank 
of Ireland” regulatory statement should 
really be viewed as a reliable “badge of 
legitimacy” when (in the case of investment 
scams for example) unregulated entities can 
(and often do) falsely state it anyway 

• In relation to the potential “Halo” effect the 
CBI has concerns about, should the CBI have 
regard to the “unregulated” part of a 
regulated firm’s overall solvency/stability as 
part of their prudential supervision remit 
(particularly where it is a material part of the 
business) 

A more functional approach than addressing 
it in a regulatory statement may be to 
require clarification by regulated firms as 
part of the sales process of the fact of certain 
activities not being “conduct regulated” by 
the CBI (and the consequences e.g., no 
investor/depositor protection or 
Ombudsman recourse etc.) 

• Given the large potential environmental 
impact across the industry of any change to 
regulatory statements, if the regulatory 
statement was ultimately no longer deemed 
necessary, a “big bang” withdrawal should 
be avoided – materials containing the 

statement should be allowed to deplete over 
time. 

 

The use of data in interacting with customers 

While the DP recognises analytics technologies 
and Big Data can “lead to more personalised 
financial services for consumers”, the greater 
focus is on the risk of misuse of data in customer 
interactions. 

It would appear logical for the legitimate use of 
data available to firms to be best applied to 
customising communications and product 
offerings to customers. If properly calibrated 
(and based on robust, reliable data) this should 
improve customers receiving relevant, 
personally tailored information, reducing “one 
size fits all” communications which try to cover 
everything. 

The use of data in this way should help in 
addressing many communication-related issues 
raised by the CBI in the DP, such as being 
consumer-focused on how information is 
presented to customers, mitigating against 
‘information overload’ and ensuring investment 
products are targeted only at investors with 
those investment needs. 

Firms considering how to improve their 
communications with customers today might 
assess how they can (in line with existing 
legal/regulatory requirements) tailor 
communications through more extensive use of 
their customer’s data. This could include 
narrowing the scope of recipients of certain 
letter template/marketing campaigns, through 
to considering relevant customer data in 
applying a customer lens to the content of 
specific communications to different consumer 
cohorts.  
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Incorporating guidance into the regulatory 
framework 

Given the complications and delays that can 
arise from amendments to the CPC, the 
decoupling of guidance as a separate part of the 
CPC, or as a guidebook operating in parallel to 
the CPC could be an attractive option. Guidance 
on the practical application of rules arises in 
various forms such as “Dear CEO” letters, post-
review findings, standalone guidance 
documents etc.   

Adopting a similar approach to the UK 
regulators in designating certain parts of the 
CPC as Guidance and other parts as Rules may 
be useful, but in practical terms having a single 
centralised guidebook for all codes which can 
act as a “one-stop shop” (and possibly amended 
outside of the CPC review cycle) may be better in 
terms of transparency and consistency. 

Climate / Sustainability 

Given the importance of Climate/Sustainability, 
stakeholders should consider their experience in 
effecting ESG policies and regulatory experience 
in terms of public disclosures (such as work in 
preparing Pillar III ESG risk disclosures, and 
more general improvements and changes 
implemented since the CBI’s Dear CEO letter on 
climate and ESG issues last year) in helping 
shape requirements/guidance through this 
consultation process.  

Firms should consider how they can apply a 
climate/sustainability lens now to their material 
decision-making framework, like how they have 
been applying a customer lens in strengthening 
a customer-centric culture. 

Given the cumulative impact across the industry 
of changes to the CPC, a proper environmental 
impact assessment should be conducted by the 
CBI as part of considering the benefits and risks 
of changes to the CPC and regulatory 
framework. 

 

 

How can we help? 

SalesSense is an omnichannel Business Process 
Outsourcer headquartered in Ireland that serves 
the Irish, UK and US markets. 
 
SalesSense builds solutions for clients by 
combining expertise and experience across 
industries in a broad range of products and 
services. Explore our capabilities and allow us 
to deliver outstanding results on 
www.salessense.ie.   
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